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Article XXI of the Covenant as a "regional understanding." (Unfortunately 
there exists no general understanding as to the meaning of the Monroe Doctrine, 
which the Latin- Americans would gladly formulate as a Pan-American consti- 
tutional principle rather than as an expression of policy on the part of the 
United States.) 

To characterize the political organization of Europe or of America as "un- 
derstandings of international law" would obviously be erroneous. It may be 
that Europe and America will evolve highly developed political organizations, 
but these will have as little to do with the great body of international law as 
the constitutional law of the United States has to do with the Common Law. 

Our quarrel, therefore, is not one of mere terminology. Doctor Wright has 
well said that the term "understandings of international law" as used in the 
preamble of the Covenant may be taken as the key to the whole project (page 
565). There is grave danger lest the main task of vindicating the established 
principles of international law should be obscured ; that in building up an inter- 
national organization the vastly more important task of laying its foundation 
on the bedrock of law should be neglected. We must resolutely combat the 
vicious notion that a super-government may impose sovereign commands, rather 
than respect the behests of a law which has been created in a natural way through 
the experience and assent of nations, and the orderly, logical evolution of judicial 
interpretation and application. 

Herein lies the great strength of the position taken by that great jurisconsult, 
Mr. Boot, in his solicitude for frequent conferences of a legislative character 
for the strengthening of international law, and for a true court of justice which 
shall guarantee the jural evolution of the law of nations, as opposed to diplo- 
matic "understandings" as to the obligations governing the conduct of nations. 
This is no mere verbal quibble : the issue is fundamental. 

Philip Marshall Brown. 



THE TACNA-ARICA DISPUTE AND THE MONROE DOCTRINE 

Whatever may be the ultimate effect of that amendment to the League of 
Nations Covenant by which was avowed the validity of the Monroe Doctrine 
as a "regional understanding," the attempt to bring the Tacna-Arica dispute 
before the first League Assembly has drawn attention to the possibility of new 
glosses upon, and interpretations of, this protean "shibboleth." On the one 
hand, it might be asserted that Article 21 as amended amounts to a reception 
of the Monroe Doctrine into international law ; upon the other hand, the position 
might be taken that it remains so far outside the domain of international law 
that no matter involving it can come within the cognizance or jurisdiction of 
the League or of any of its instrumentalities. If the latter view prevails, then 
it would be to the advantage of certain states affected to enlarge the content 
of the Doctrine so as to avoid having the League consider any question of an 
intra-American character. 

That states may voluntarily refer a question between them to the head of a 
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European state for an arbitral settlement has not been considered as in con- 
travention of even the most extravagant construction of the Doctrine, and this 
method of settlement has not infrequently been made use of. Not so, however, 
the coercive reference to arbitration or other settlement of an American question 
by one or more European powers. Blaine and Frelinghuysen held that for the 
United States to join with European Powers in intervening to put an end to 
the War of the Pacific, 1879-1883, or in a concert for the settlement of the 
questions growing out of that war, was to act contrary to traditional American 
policy. Blaine doubted "the expediency of uniting with European Powers to 
intervene, either by material pressure, or by moral or political influence in the 
affairs of American states." Frelinghuysen went even farther and declared 
that "the Department of State will not sanction an intervention of European 
states in South American difficulties, even with the consent of the parties. The 
decision of American questions pertains to America herself." 

These pronouncements of Blaine and Frelinghuysen were not put forward 
avowedly as in accordance with the Monroe Doctrine. The latter was "Freling- 
huysen Doctrine," to follow Professor Hart. Nevertheless, it may be assumed 
that in the background lay the Monroe Doctrine and that Frelinghuysen had it 
in mind that there was a logical and necessary connection between his position 
and Monroe's original idea; it was the last word in the "Doctrine of the Two 
Spheres." Incidentally it may be remarked that Peru considered that the 
refusal of the United States to join with European Powers to stop the war was 
based upon the Monroe Doctrine and that therefore the United States should 
have singly assumed the responsibility for ending the war. "The nation that 
after having established the Monroe Doctrine as the fundamental principle 
governing her international policy, extended it to the point of excluding the 
European Powers from all intervention in questions affecting American politics 
— it was the duty of that great nation to take a very different stand in the 
Pacific question." So wrote a Peruvian publicist after the war had ended so 
disastrously for Peru. The Treaty of Ancon was the outcome and the immediate 
basis of the Tacna-Arica dispute. The association of the Monroe Doctrine with 
this matter is thus seen to be of long standing. 

As all the world knows, the Treaty of Ancon remains unexecuted. The 
plebiscites which were to have decided the ultimate sovereignty over Tacna- 
Arica at the end of ten years have never been held. Peru has unswervingly 
held up to the world the spectacle of an American Alsace-Lorraine. Bolivia's 
attitude has not been easy to follow, but the later stages of her policy accentuate 
her desire for a sea-outlet, changing from Antofagasta, involving Chile alone, 
to Arica, thus making a tripartite dispute resulting in strained relations with 
Peru and a revolution at home. Peru early announced that she would bring 
the matter of her lost provinces before the League of Nations. Bolivia indicated 
that she would insist that the League consider her need for and claim to a Pacific 
port. Chile, never having agreed to definite arrangements for the plebiscite, 
has consistently refused to have her possessory or other title subjected to settle- 
ment by arbitration. Thus, in 1907, Chile reserved all questions antedating her 
signature of The Hague Convention for the Pacific Settlement of International 
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Disputes from the scope of that instrument. As to the League of Nations 
Covenant, it has been announced from Santiago that Chile acceded to that 
document with the following reservation: "The Government of Chile reserves 
the right of considering modifications or reservations to that pact that may be 
made by nations signatory to the Treaty of Versailles and which have not ratified 
it up to the present." How such a reservation could have been made by an 
acceding state is, however, not clear in view of the stipulations of Article I of 
the Covenant. It is further announced from Santiago that the withdrawal of 
the question of Tacna-Arica from the Assembly of the League would "prevent 
the possibility that the League might encroach upon the Monroe Doctrine by 
considering these American questions in the absence of the United States. ' ' a 

The extent to which the United States and the countries to the south of us, 
in addition to Chile, might consider the consideration by the League of Nations 
of any American question as an "encroachment upon the Monroe Doctrine" 
is a question for the future. Mr. Bryan, in a speech made in March, 1916, at 
Washington, set forth his objections to the program proposed by the League to 
Enforce Peace and based them to a large extent upon the danger of such an 
encroachment. He proposed that the plan be "amended so as to provide for 
the enforcement of the findings by the members of separate groups. All of the 
nations could join in the formation of a court and thus bring their united wis- 
dom to bear upon an international dispute, leaving the enforcement of the 
findings to the group to which the nations belong, the American nations enforc- 
ing the decisions among themselves, if a majority of them approved of it, the 
European group doing the same under the same circumstances, and the Oriental 
group acting in like manner if the Orientals formed a group by themselves. ' ' 

It is not necessary to analyze this suggestion or to show how superficial it 
really is. The point is that with Mr. Bryan, as with Secretary Frelinghuysen, 
there was something in the idea of European Powers forcing decisions upon 
American states that was antagonistic to traditional American policy as summed 
up in the Monroe Doctrine. Much the same idea is contained in a recent address 
by President Brum of Uruguay, who, after paying tribute to the Monroe Doc- 
trine as a bulwark of American independence, proposes an "American Concord" 
for the settlement of purely American questions. This was not put forward as 
a part of the Monroe Doctrine, but as ancillary to it and with it equally vital 
to the preservation of cis- Atlantic interests. 

From whatever angle the matter is viewed, there is seen to be a cleft in that 
solidarity of sentiment which is necessary to the success of any world-wide 
society of states. If any purely American question involves the Monroe Doc- 
trine, and hence is not to be considered by the League of Nations, or if upon 
an attempt to consider any such question, there is threatened the withdrawal of 
the affected American state, the whole organization is weakened. If no purely 
American question is within the scope of the League's powers, why should any 
American state have to do with a purely European, or Asiatic, or African 
question? Whether the Tacna-Arica question is to be considered by the Assem- 
bly seems not yet (December 14, 1920) to have been decided. The petitions of 

i Item in New York Tribune, Deo. 8, 1920, dated Santiago, Chile, Nov. 8, 1920. 
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Peru and Bolivia for the revision of the treaties of 1884 and 1904, or, according 
to another theory, for the execution of those treaties, are reported to have been 
referred to former President Poincare for report to the Assembly. On the other 
hand, it is stated that the dispute must not come before the present session, but 
that the matter be left to a special commission for report to the next Assembly. 
That the question of Tacna-Arica is outside the range and scope of the 
Monroe Doctrine, as that doctrine left the pens of Monroe and Adams, is clear 
enough. Very little is likely to be within its original scope. Nevertheless, in 
connection with this very dispute there has been from the beginning a consider- 
able sentiment that it ought to be settled solely by American instrumentalities. 
The insistence of the United States in recent notes to Chile and Bolivia that the 
matter be settled amicably was regarded by the Argentine journal La Prensa 
as "arrogant," and by the American Chamber of Commerce at Valparaiso as 
"discourteous and grossly mistaken." And meanwhile the Supreme Court of 
Chile has held that all persons born within the disputed territory are Chilean 
nationals. Is the Monroe Doctrine a "regional understanding for securing the 
maintenance of peace?" 

Jesse S. Reeves. 



ARBITRATION RESUMED AT THE HAGUE 

Advocates of arbitration will be glad to have at their disposal evidence that 
the world, after four years and more of war, is entering again upon the paths 
of peace, for in the first week of September, 1920, a special tribunal of the 
Permanent Court of Arbitration at The Hague rendered awards in the claims 
of France, Great Britain and Spain, in the so-called cases "of the contested 
property in Portugal," due to the alleged damage to or destruction of church 
property belonging to the subjects or citizens of these countries, situated in 
Portugal, in consequence of the revolution of October 3-5, 1910, overthrowing 
the monarchy and establishing in its place the Republic of Portugal. 

Advocates of arbitration will also be glad to learn that a Tribunal or Arbitra- 
tion sat for the first time in the Palace of Peace at The Hague, administering 
justice between nations, that awards between the nations in dispute were 
rendered for the first time in this Palace of Peace, due to the munificence of an 
American citizen, Mr. Andrew Carnegie, and that the foundations of this noble 
structure were laid during the sessions of the Second Peace Conference at The 
Hague, in 1907. 

The awards, technically just, and therefore of interest to the parties in 
dispute, are nevertheless of a larger interest, inasmuch as the transaction calls 
the attention of every nation with outstanding claims to the fact that the Court 
of Arbitration has survived the war, that it is in being, or may be called into 
being, to fulfill its beneficent mission, and that the work of the two Hague Con- 
ferences has weathered the storm before which the proud and apparently 
invincible German Empire tottered and fell. 

The Governments of France and Great Britain appear to have reached an 



